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Preliminary Statement

The ICC is authorized to render a final decision regarding its admissibility and jurisdiction. Art. 19(1) (“The Court shall satisfy itself that it has jurisdiction in any case brought before it. The Court may, on its own motion, determine the admissibility of a case in accordance with article 17.”). The Court has already established its jurisdiction over those crimes committed in the Buchari province of Razachstan and the Fatari soldiers who have been charged with these crimes (“Defendants”). Although Razachstan is contesting jurisdiction, Razachstan is either unwilling or unable genuinely to carry out the investigation or prosecution and thus cannot be allowed jurisdiction. Additionally, trial by the ICC is necessary to protect the victims’ rights in accordance with the Rome Statute. On behalf of the Marijani citizens of Razachstan who were victimized in the Buchari province (“Victims”), the Victims’ Advocate respectfully requests that jurisdiction is retained by the ICC. 

Statement of Facts

1.  The war between Razachstan and Qurac began in 1993. After three years of active fighting, Qurac occupied Razachstan and remained there for nine years. During the occupation, Quaraci troops committed brutal and oppressive acts against Razachstani citizens. Prob. ¶ 1. 

2.  Marijani people were particular targets of this abuse. Marijanis have been historically treated as “second-class citizens”, regarded as the “lowest of the low”. Prob. ¶ 1; see also Prob. ¶ 8. Prior to Quraci occupation, there were at least 500,000 violent crimes committed against Marijanis annually; during the occupation, an estimated 1.5 million violent crimes were committed against Marijanis annually. Prob. ¶ 1. 

3.  In February 2002, six years after the occupation began, the United Nations (“UN”) sent a Chapter VII peacekeeping force comprised of troops from over 20 countries to Razachstan.  Prob. ¶ 2.   In December 2004, UN coalition forces liberated the principle base of operations for Quraci forces, compelling their commander to order a total cease fire and surrender on December 12, 2004.  Prob. ¶ 4.  A UN negotiated accord was signed between the two nations.  

4.  On December 31, 2004, a provisional government was established in Razachstan to govern until democratic elections could be held. Prob. ¶ 5. Elections were held in May 2005 and a newly elected government currently controls Razachstan. Prob. ¶ 1. 

5.  In February 2005, UN coalition forces discovered 27 Fatari
 soldiers occupying a Marijani village.  Prob. ¶ 7.  These soldiers came to Razachstan as part of the UN the peacekeeping force. Prob. ¶ 3. However, they left their coalition in November 12, 2003 and marched into the Buchari province, “an area almost exclusively inhabited by Marijanis.” Prob. ¶ 3. The Marijani villages indicated that the Fatari soldiers had occupied their village for over a year. Prob. ¶ 7. During that time, the Fatari soldiers had killed nine men, raped and mutilated 17 women, and tortured several villagers. Prob. ¶ 7. Upon receipt of this information, the UN forces immediately arrested the Fatari soldiers (hereafter referred to as “Defendants”). Clarification 05/30/2006, q. 9.  

6.  From the start, the Fatari government had no intent to exert jurisdiction over Defendants. Prob. ¶ 8. The provisional government of Razachstan heavily deliberated the proper course of action regarding Defendants.  Prob. ¶ 8.  In April 2005, after much debate and meetings with UN representatives, Razachstan decided to turn Defendants over to the ICC. Prob. ¶ 8. 

7.   In May 2005, following an initial investigation, the ICC charged Defendants with crimes against humanity and war crimes under Articles 7(1)(a) and 8(2)(a)(i), (b)(i) and (iv), (c)(i) and (e)(i). Prob. ¶ 9. The ICC based its jurisdiction over the crimes on the grounds that they arose in the course of an international conflict in the territory of a signatory state.  Prob. ¶ 9.  


8.  Later in the month of May 2005, newly-elected representatives of the Razachstani government filed a petition with the ICC challenging its jurisdiction over the case. Prob. ¶ 10. In July 2005, the new Razachstani Prime Minister held meetings with ICC prosecutors requesting the immediate return of Defendants for trial in Razachstan. Prob. ¶ 10. During these meetings, the Prime Minister indicated that Razachstan now has a criminal court capable of properly trying soldiers for war crimes.  Prob. ¶ 10.  

9.  Shortly thereafter, representatives of a pro-Marijani organization appeared before the ICC on behalf of the villagers. Prob. ¶ 11. These representatives argued that because Marijanis are such a strongly discriminated against minority in Razachstan it would be impossible for them to receive justice before a Razachstani court. Prob. ¶ 11. The Marijani representatives requested that the case remain under ICC jurisdiction.  

10.  Representatives of the Fatari government and the Defendants have also appeared before the Court in opposition to the Razachstani petition. Prob. ¶ 12. Both parties have argued that it would be impossible for Defendants to receive a fair and impartial trial in either Fatar or Razachstan. Prob. ¶ 12. As the shortcomings of the Razachstani criminal justice system existing prior to the Quraci occupation have not yet been remedied, both parties requested that the case remain under ICC jurisdiction.   


Argument

The ICC has jurisdiction over the crimes committed.
Preconditions to the Exercise of Jurisdiction were satisfied.
Razachstan referred the case to the Court in accordance with Article 14(1). 


11.  Article 14(1) of the Rome Statute allows State parties to refer a criminal investigation to the Court. Article 13(a) of the Rome Statute authorizes the Court to exercise its jurisdiction when such a referral occurs. After months of deliberation, the provisional government made an authorized, official decision to turn the Fatari soldiers over to the Court in April 2005. Prob. ¶ 8. The provisional government was authorized to act on behalf of the State; such authority was confirmed through its ability to ratify the Rome Statute on January, 1 2005.
 Prob. ¶ 6. 
Jurisdiction is established through Fatari’s status as a signatory state pursuant to Article 12(2)(b).  


12.  The ICC’s stated basis for jurisdiction is “crimes arising in an international conflict in the territory of a signatory state.” Prob. ¶ 9. While Razachstan has been a signatory state since January 1, 2005, there is a possibility that some or all the criminal acts at issue may not have been committed between January 1, 2005 and Feburary 2005, when the Fatari troops were discovered. However, the Rome Statute, Article 12(2)(b), is clear in allowing the exercise of Article 13 jurisdiction when the “state of which the person accused of the crime is a national” is a signatory state.
 Regardless of whether the crimes were committed in 2004 or 2005, ICC jurisdiction is proper because of Fatar’s status as a signatory state for the whole of 2004. 
The Rome Statute had entered into force for Fatar at the time the crimes were committed as required by Article 12(2). 


13.  The facts of the case evidence that the crimes at issue were committed after the Rome Statute entered into force for Fatar, as required by the Rome Statute, Article 12(2).  The Rome Statute entered into force for Fatar on January 1, 2004. Clarification 05/30/2006, q. 2. Defendants left the UN coalition on November 12, 2003. Prob. ¶ 3. At some point thereafter but prior to February 2005, the Defendants entered and then occupied Victims’ village. See Prob. ¶ 7. The crimes were committed during this occupation. Although the exact dates of the crimes are unknown, it is improbable that Defendants would have been physically able to travel within the Buchari providence, locate the Victims’ village, occupy it and then commit the crimes in the seven weeks between the time Defendants left their coalition and January 1, 2004. 
   
Defendants committed war crimes and crimes against humanity.
International Humanitarian Law Applies to UN Peacekeepers


14.  Although the UN, as a non-state actor, is not a party to the Geneva Conventions, it has long been recognized as having international personality on account of its unique nature, powers, and duties.  International Court of Justice Advisory Opinion in the Reparations of Injuries case, 1949 I.C.J., at 174; Geert-Jan Alexander Knoops, The Prosecution and Defense of Peacekeepers under International Criminal Law, (Transnational Publishers) (2004), at 65.  It has been suggested that peace enforcement operations pursuant to Chapter VII of the United Nations Charter, like that conducted in Razachstan, can incur international criminal law liabilities, provided that the UN forces act on their authorization to participate in hostilities in the areas in which they are deployed.  Knoops at 64.  In this case, the Fatari soldiers were part of a peacekeeping coalition which clearly embraced its Chapter VII mandate from the Security Council, and took actions which would qualify it as a party to the conflict in Razachstan, such as the liberation of the province of Nadir in December 2004.  See prob. ¶ 4 (evidencing that UN coalition forces liberated Qurac’s principal base of operations). Thus, the Fatari soldiers in their capacity as UN peacekeepers were capable of committing war crimes while in Razachstan.
The Fatari Soldiers Committed Grave Breaches of the Geneva Conventions

15.  Despite the fact that the UN is not a party to the Geneva Conventions, soldiers organized under a peacekeeping coalition such as that deployed in Razachstan still remain personally bound to comply with the laws of warfare that bind the state whose nationals they are and under whose command they serve.  Knoops at 80; Marten Zwanenburg, Accountability Under International Humanitarian Law For U.N. and NATO Peacesupport Operations 184(2004).  Assuming that Fatar is a party to the Geneva Conventions and its related Protocols, its soldiers remained bound to comply with their provisions even while acting as participants in the UN coalition. 

Even if the Geneva Conventions do not apply to the Fatari soldiers, customary international humanitarian law applies to UN peacekeeping forces and specifically prohibits those acts which were committed. 
16.  Even if the UN Coalition under which Defendants served was not legally bound by the provisions of the Geneva Conventions, the peacekeeping force (and each of its individual members) remained bound by the principles of customary international humanitarian law throughout the duration of their time in Razachstan.  The International Court of Justice has held that the United Nations is “a subject of international law and capable of possessing international rights and duties,” and is therefore subject to international humanitarian law, even if not a party to international humanitarian law treaties. Knoops at 97; International Court of Justice Advisory Opinion in the Reparations of Injuries case, 1949 I.C.J., at 174.  The Secretary General’s 1999 Bulletin on the Observance by the United Nations forces of International Humanitarian Law extends the fundamental principles and laws of war as well as some provisions of the Geneva Conventions and their Additional Protocols to the conduct of peacekeepers.  Bulletin on the Observance by United Nations Forces of International Humanitarian Law, United Nations Secretariat, U.N. Doc. ST/SGB/1999/13 (1999) (“Bulletin”).  Several scholars have concluded that the Bulletin “qualifies as an instruction issued by the Secretary-General as ‘commander-in-chief’ of United Nations operations, and takes effect in operations where the use of force is authorized by a Chapter VII mandate.” Knoops, p. 95, citing Daphne Shraga, United Nations Peacekeeping Operations: Applicability of International Humanitarian Law and Responsibility for Operations-Related Damage, 12 Harv. Hum. Rts. J., 267, 278-90 (1999).  The Defendant’s alleged acts are clearly prohibited by the Bulletin, particularly Section 7, which specifically forbids the commissions of such acts as murder, torture, mutilation, and rape, against persons not taking part in military operations, including civilians, at any time and in any place.  Bulletin, Sec. 7.1 and 7.2.  The Bulletin represents confirmation of the United Nations’ own obligations under customary international humanitarian law, which is now thought to include many provisions of the Geneva Conventions and their Additional Protocols.  Knoops, p. 95; Prosecutor v. Tadic, Appeal No. IT-94-1 (Oct. 2, 1995) (discussing the substance of customary international humanitarian law).  Thus, in taking actions that constitute “other serious violations of the laws and customs applicable in international armed conflict, within the framework of international law,” the Fatari soldiers have committed war crimes as defined by Rome Statute, Article 8(b).  
Defendant’s acts constitute crimes against humanity of murder.



17.  Defendants have also been charged with crimes against humanity of murder.
 Prob. ¶ 9. Elements of the Crimes enumerates this crime’s elements: 1) the perpetrator killed one or more persons; 2) the conduct was committed as part of a widespread or systematic attack directed against a civilian population; 3) the perpetrator knew that the conduct was part of or intended the conduct to be part of this widespread or systematic attack. Art. 7(1)(a). The perpetrator need not have knowledge of “the precise details” of the widespread or systemic attack. Elements, Intro., para. 2. “Widespread” and “systematic” were deliberately left undefined in the Elements document to allow the terms to be defined through evolving jurisprudence. The International Criminal Court: Elements of Crimes and Rules of Procedure and Evidence 77 (Roy S. Lee ed., Transnational Publishers) (2001). 


18.  The murders committed were part of a deliberate plan to target Marijanis and subject this population to abuse. Marijanis have historically been discriminated against and abused because they have been considered the “lowest of the low.” Prob. ¶ 1. During the occupation, Quaraci troops committed brutal and oppressive acts against all Razachstan citizens, but targeted Marijanis: “Prior to the occupation there were at least 500,000 violent crimes committed against Marijanis annually; during the Quari occupation, that figure tripled.” Prob. ¶ 1. As Qurac’s neighbor, it is likely that Fatar shares cultural values and understandings with Qurac, including this discriminatory view of Marijani citizens. Defendants must have known of the widespread discrimination against and abuse of Marijanis. When Defendants left the UN coalition, they marched directly into the Buchari province, “an area almost exclusively inhabited by Marijanis.”
 Once in Victims’ village, each of the 27 Defendants decided to occupy it for over a year. Over the course of that year, Defendants murdered, raped, mutilated and tortured these Marijani villagers. Prob. ¶ 7. By marching directly to Marijani land and abusing Marijani villagers for an extended amount of time, it is clear that Defendants deliberately targeted the “lowest of the low.” In doing so, Defendants furthered the widespread and/or systemic attacks against Marijanis. 
Razachstan’s challenge is flawed and should be held invalid.

Razachstan has not met the Article 19(1)(b) requirements necessary to challenge jurisdiction.

19.  Jurisdictional challenges may be made by any state “which has jurisdiction over a case, on the ground that it is investigating or prosecuting the case or has investigated or prosecuted.” Rome Statute, Art. 12(b). Although Razachstan has contacted the Court twice regarding the case, there is no indication that Razachstan has already investigated or prosecuted this situation or is in the process of doing so.
 Prob. ¶ 10. The Rome Statute, Article 19(b), prevents Razachstan from claiming jurisdiction without proof of such actions. Such failure is also in clear violation of the Rome Statute, Article 18(2), which requires that a challenging state “inform the Court that it is investigating or has investigated” the situation in order to challenge jurisdiction and/or admissibility (emphasis added). Failure to include information about the investigation process should render Razachstan’s petition for jurisdiction wholly invalid.  
Razachstan’s claim is time barred. 

20.  The Rome Statute, Article 18(2), specifically demands that a state challenging admissibility and/or jurisdiction do so within one month of notification of the Court’s intent to exercise jurisdiction. Similarly, Article 19(5) of the Rome Statute orders that a state “shall make a challenge at the earliest opportunity” (emphasis added). Although Razachstan was aware of ICC’s involvement and the probability of ICC proceedings shortly after Defendants were apprehended in February 2005, official notification did not occur until May 2005. Prob. ¶ 8; see also Rules of Procedure and Evidence, Rule 52 (“notification shall contain information about the...crimes”). However, prior to official notification and during those negotiations which preceded Razachstan’s decision to turn Defendants over to the Court, there was a competent provisional government
 who could have and should have requested jurisdiction. This would have been the earliest opportunity as envisioned by the Rome Statute. However, State representatives did not contact the Court regarding the State’s challenge until late May.
 Additionally, it is not clear that this challenge was submitted in accordance to Rules of Procedure and Evidence, Rule 58(1) which states that a challenge “shall be in writing and contain the basis for it.” If Razachstan’s challenge does not meet Rule 58’s requirements, it is invalid. If the challenge is invalid, then Razachstan is outside of the one month time limit mandated by the Rome Statute. See Rome Statute, Art. 18(2). There are thus two scenarios under which the Razachstan’s challenge may be time barred. 
The case is admissible under Article 17. 

Razachstan is not willing to carry out the investigation and/or prosecution. 

21.  Under Rome Statute, Article 17(2)(c), unwillingness may be found if a state’s proceedings are not conducted “independently or impartially” and are conducted in a manner which is “inconsistent with an intent to bring the person concerned to justice.”  As Razachstan has failed to demonstrate any current investigatory proceedings, the Court must rely upon evidence from the UN’s meeting with the provisional government to assess the State’s proceedings. This evidence shows many signs of bias and partiality within the government which are inconsistent with the intent to ensure a fair and just trial. For example, some members of Razachstan were so angry they “wanted to execute the captured Fatari troops immediately.” Prob. ¶ 8. Others, however, hesitated to prosecute crimes against Marijanis because they believe that Marijani people are “second-class citizens.” Prob. ¶ 8. These remarks reflect the traditional view of Victims and their people; these types of biases have resulted in decades of discrimination and abuse of Marijanis. Prob. ¶ 1. Such deeply-grained societal biases are at irreconcilable odds with the willingness to promote justice.  

Razachstan is unable genuinely to carry out the investigation and/or prosecution.  
Due to the substantial collapse of its national judicial system, Razachstan is generally unable to carry out its proceedings. 
22.  Less than six months ago, UN representatives observed that it would be “quite some time” before Razachstan would be able to properly try the soldiers. Prob. ¶ 8.  Now, Razachstan is claiming that it is able to carry out a criminal trial. The Rome Statute recognizes that a state is typically not able to carry out proceedings if there has been a “total or substantial collapse or unavailability of [the State’s] national judicial system.” Rome Statute, Art. 17(3). Razachstan’s judicial system was unavailable and possibility even destroyed during the course of three years of war and nine years of foreign occupation. Prob. ¶ 1. The State’s new government has only been in existence for a couple of months, not enough time to create a new judicial system or to repair a broken judicial system. These circumstances do not support the inference of an able judicial system.
 Ensuring resolution of the crimes committed in Razachstan is too important to gamble on a fledgling governmental system.
Due to the substantial collapse of its national judicial system, Razachstan is unable to obtain the necessary evidence and testimony. 

23.  After years of discrimination, Victims will not be comfortable providing necessary evidence to State agents. This distrust will likely be amplified by the instability of a judicial system in the process of rebuilding. “[E]xperience from the two International Penal Tribunals for former Yugoslavia and Rwanda has shown how crucial it is for any international criminal tribunal to arrange for the protection and assistance of victims and witnesses that appear before the Court so as to contribute to the establishment of truth about the most serious crimes existing.” ICC website: Victims and Witness Protection, http://www.icc-cpi.int/victimsissues/witnessprotection.html (last visited Sept. 10, 2006).  It is highly unlikely that Razachstan has safeguards to ensure witness confidentiality and protection. The ICC has a Victims and Witness Unit to ensure the protection and security of all victims and witnesses and to establish short and long-term plans for their protection. See Rome Statute, Art. 43(6); see also ICC website: Victims and Witness Protection. The Unit also provides medical and psychological care to victims. ICC  website: Victims and Witness Protection. Not only are such services important for humanitarian reasons, such systems will allow the ICC to obtain necessary evidence and testimony from Victims and from other villagers who bore witness to the crimes. Without such safeguards, it is unlikely that Marijani citizens, subject to years of abuse and discrimination by their State, will be able to share the evidence necessary for just adjudication.    
Razachstan’s judicial system is unavailable if a Status of Forces Agreement precludes the State from exercising jurisdiction over Defendants. 

Razachstan’s court system may be unavailable to try Defendants’ case because of peacekeeper immunity. Almost every peacekeeping mission involves a Status of Forces Agreement (SOFA) which defines the regulation of criminal jurisdiction between the peacekeeping force and the host state. Kopps at 242. In 1990, the UN promulgated a model SOFA to codify typical peacekeeping practices. Id. The model SOFA includes an agreement by the host state to cede its jurisdiction over serious crimes committed by peacekeepers to that state which contributed the peacekeepers. Kopps at 242, 245. This allocation of jurisdiction creates peacekeeper immunity in the host state. Id. As it is common practice for host states to adopt the model SOFA for peacekeeping missions, it is likely that Razachstan entered into such an agreement and is thus precluded from prosecuting Defendants because of their status as peacekeepers. If Defendants are immune from prosecution by Razachstan and because Fatar is unwilling to prosecute, the ICC is the only forum available to investigate and prosecute these crimes.   
The ICC Must Retain Jurisdiction to Properly Protect Victims’ Rights. 
Victims’ position on a case’s rightful forum should be highly persuasive. 

24.  The Marijani civilians represented here were victims of “unimaginable atrocities that deeply shock the conscience.” Rome Statute, Preamble; Prob. ¶ 7. “[W]here the personal interests of the victims are affected, the Court shall permit their views and concerns to be presented and considered at all stages of the proceedings determined to be appropriate by the Court…” Rome Statute, Art. 68(3). Victims’ ability to participate specifically in rulings on admissibility and jurisdiction is preserved by the Rome Statute, Article 19(3). The Rome Statute intends for victims to have an active and significant role in ICC proceedings. ICC website: Victims and Witness, http://www.icc-cpi.int/victimsissues.html (last visited Sept. 10, 2006) (“One of the great innovations of the [ICC] is the series of rights granted to victims. For the first time in the history of international criminal justice, victims have the possibility under the Statute to present their views and observations before the Court.”). For the foregoing reasons, the Victims’ position on a case’s rightful forum should be highly persuasive. 

Trial by the ICC is necessary to ensure full protection of Victims’ rights. 
The Rome Statute imposes a duty to protect victims. 

25.  The Rome Statute, Article 68(1) places a duty on the Court to take “appropriate measures to protect the safety, physical and psychological well-being, dignity and privacy of victims and witnesses.” Specifically, the Rome Statute recognizes a trinity of victim’s rights:  


1) The right to an effective remedy and access to justice, including the ability to have access to, and participate in, proceedings where interests are affected;
 

2) The right to fair treatment, dignity and respect throughout the process including protection from reprisals and re-traumatisation, access to support and respect for victims’ privacy; 


3) The right to adequate and effective reparation, including access to appropriate forms of reparation.
 

Comments and Recommendations Regarding Legal Representation for Victims, The Redress Trust (May 2005), available at http://www.redress.org/reports.html. Such rights accord with those recognized by the international legal community. Id.; see also Declaration of Basic Principles of Justice of Crime and Abuse of Power, G.A. Res. 40/34  (Nov. 29 1985).  
Trial in national courts threatens to deprive Victims of their rights under the Rome Statute. 


26.  A tradition of discrimination against Marijani people in Razachstan threatens to deprive Victims of their rights under the Rome Statute, especially the right to fair and impartial treatment. The UN’s Declaration on Race and Racial Prejudice recognizes that states are primarily responsible for ensuring that all its citizens are afforded fundamental freedoms and equal treatment under law. UN CESCR, 20th Sess., U.N. doc.  (Nov. 27 1978).  In recognizing a caste system in which Marijani citizens were regarded as the “lowest of the low,” Razachstan has historically failed to ensure fair and unbiased treatment of its Marijani citizens. Prob. ¶ 1.  Even more alarming, Razachstan allowed “at least 500,000 violent crimes” to be committed against Marijanis annually. Prob. ¶ 1.  Prejudice against Victims is ingrained in Razachstan culture; there is no evidence that recent political changes have changed these cultural biases. In order to “guarantee lasting respect for and the enforcement of international justice” and promote justice to “victims of unimaginable atrocities,” the Court must retain jurisdiction. Rome Statute, Preamble.
Conclusion


ICC jurisdiction is proper because the preconditions to the exercise of jurisdiction were satisfied and Defendants committed war crimes and crimes against humanity. Additionally, Razachstan’s challenge is flawed and should be held invalid. The case is admissible because Razachstan is neither willing nor able genuinely to carry out the investigation or prosecution. Finally, the ICC is the only forum which can properly protect Victims’ rights. For the foregoing reasons, the Victims’ Advocate respectfully requests that jurisdiction is retained by the ICC. 
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Memorial of Victims’ Advocate 








� The country of Fatar neighbors Qurac. Prob. ¶ 2. 


� Razachstan’s status as a signatory is not contested. Clarification 05/30/2006, q. 3.  


� Note also that a State party automatically consents to the jurisdiction of the court when it ratifies the Rome Statute. Rome Statute, Article 12(1).   


� The size and terrain of the Buchari providence is not known. However, the improbability of this scenario increases if Buchari is vast and/or difficult to navigate on foot. 


� This crime is defined by the Rome Statute as murder committed “as part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack.” Art. 7(1)(1).


� Presumably, after 1 ½ years of Fatari presence in Razachstan, Defendants would have been aware that Buchari is almost exclusively inhabited by Marijanis. See Prob. ¶ 2. 


� The Rules of Procedure and Evidence state that in determining an Article 17 challenge, the Court may consider “that the State has confirmed in writing to the Prosecutor that the case is being investigated or prosecuted.” Rule 58. Here, there is clearly no written confirmation upon which the Court could conclude that the case is being investigated or prosecuted. 


� Razachstan’s provisional government was in place from December 31, 2004 until the elections in May 2005. 


� It is also unclear of whether Razachstan attempted to challenge jurisdiction twice (in violation of Rome Statute, Article 19(4)) or if the Prime Minister’s meeting with the Prosecutor in July 2005 was an extension of the May 2005 petition. 





� The situation in Razachstan may be compared to that in Central African Republic (CAR). After significant political unrest in the last 1990s, CAR has had a relatively stable government under President Francois Bozize since March 2003. U.S. Dept. of State: Background Notes on the CAR, http://www.state.gov/r/pa/ei/bgn/4007.htm (last visited Sept. 10, 2006). CAR passed a new constitution in December 2004 and held successful democratic elections in 2005. Id. Nevertheless, CAR’s Cour de Cassation recently held that the country’s justice system is unable to carry out effective prosecutions and investigations and that trial by the ICC is the exclusive means to ensure justice. Fidh.org.: Central African Republic, http://www.fidh.org/rubrique.php3?id_rubrique=212 (last visited Sept. 10, 2006).  In  Razachstan’s situation appears to parallel that of CAR and thus is likely to be similarly unable to carry out effective prosecutions and investigations.  





� Rome Statute, Art. 68(2); Rome Statute, Art. 68(3).


� See Rome Statute, Art. 68.


� Rome Statute, Art. 75. 
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